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OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  thisi^^-dav  of  5s£^>/>.  2009,  between  Pamela  Parker  Clifton,  Independent  Executrix  of  the  Estate  of 
Nancy  p.  Kaufmann.  deceased,  Lessor  (whether  one  6r  more),  whose  address  is:  14880  FM  581  East,  Lometa,  Texas  76853,  and  XTO  Energy 
Inc.,  whose  address  is:  810  Houston  St,  Fort  Worth,  Texas  76102,  Lessee,  WITNESSETH: 

1  Lessor  ii  consideratSon  of  ten  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  ackncwtedged,  and  of  the  covenants  and 
agreements  of  Lessee  herenafter  contaned.  does  hereby  grant,  lease  and  let  unto  Lessee  the  land  covered  hereby  for  the  purposes  and  with  the 
exclusive  right  of  exptonng,  dnUng  minno  and  operating  lor,  producing  and  owning  oil,  gas,  sulphur  and  all  other  minerals  (whether  or  not  similar  to 
those  mentioned),  together  with  the  nght  lo  make  surveys  on  said  land,  lay  pipe  lines,  establish  and  utilize  fatiffes  for  surface  or  subsurface 
disposal  of  salt  water,  con  staid  roads  and  bridges,  dig  canals,  build  tanks  power  stations,  telephone  lines,  employee  houses  and  other  structures 
on  said  land  necessary  or  useful  in  Lessee's  operations  in  exploring  drilling  for,  producing,  treating,  storing  and  transporting  minerals  produced 
from  the  tend  covered  hereby  or  any  other  land  adjacent  thereto.  The  land  covered  hereby, herein  called  "said  land,"  is  located  in  the  County  of 
Tarrant,  State  of  Texas,  and  is  described  as  follows: 

See  Exhibit  *A*  attached  hereto  and  made  a  part  hereof  for  legal  description. 
See  Exhibit  -B"  attached  hereto  and  made  a  pan  hereof  for  additional  provisions. 

This  lease  also  covers  and  includes,  in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adiacentto  oradjolring  the  land  above 
described  and  (a)  owned  or  claimed  by  Lessor  by  limitation,  prescription,  Dc«sess^ 

as  to  which  Lessor  has  a  preference  right  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by  Lessee  for  a  more 
complete  or  accurate  desoipteori  of  saidland.  For  the  purpose  of  determining  the  amount  d  any  bonus  or  other  payment  hereunder,  said  land  shall 
be  deemed  to  contain  4  a 0708  acres,  whether  actuatty  containing  more  or  tesa,  and  the  above  recital  of  acreage  in  arty  tract  shall  be  deemed  to 
be  the  true  acreage  thereof.  Lessoraccspts  the  bonus  as  lump  sum  consklerabon  for  this  lease  and  all  rights  and  options  hereunder. 

2.  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of 
One  M)  year  firm  the  date  hereof,  herananerc^ 
upon  said  land  with  no  cessation  for  more  than  nnety  (90)  consecutive  days. 

3.  As  royalty,  Lessee  covenants  and  agrees:  (a)  To  defivertothecredHof  Lessor,  totte  pipe  Hre 

25%  part  of  a«  oil  produced  and  saved  by  Lessee  from  said  land,  or  from  time  to  time,  at  the  option  of  Lessee,  to  pay  Lessor  the  average  posted 
market  price  of  such  _25%   part  of  such  oil  at  tw  wells  asofthedsyitisruntot>e  pipe  Ine  or  storage  tanks.  Lessor's  toterest,  in  etther  case,  to 


elecfoiv  ejceptthaton  sulphur  mined  and  marketed  the  royalty  shal  be  one  dolar  ($1 .00)  per  long  ton.  If,  at  the  expiration  of  the  primary  term  or 
at  any  time  or  Ones  thereafter,  there  is  any  well  on  said  land  or  on  lands  with  which  said  land  or  any  portion  thereof  has  been  pooled,  capable 
of  producing  oil  or  gas,  and  ad  such  weds  are  shut-in,  this  lease  shall,  nevertheless,  continue  in  force  as  though  operations  were  being 
conducted  on  said  land  tor  so  long  as  said  welts  are  shut-in,  and  thereafter  this  lease  may  be  continued  in  force  as  if  no  shut-in  had  occurred; 
Lessee  covenants  and  agrees  to  use  reasonable  diligence  to  produce,  utitze,  or  market  the  minerals  capable  of  being  produced  from  said  wells, 
but  n  the  exen^  of  such  diligence.  Lessee  shaH  not  be  oo^ 

Bow  lines,  separator,  and  lease  tank,  and  shaH  not  be  required  to  settle  labor  trouble  or  to  market  gas  upon  terms  unacceptable  to  Lessee,  If,  at 
any  time  or  bmes  after  the  expiration  of  the  primary  term,  aH  such  wells  are  shut-in  for  a  period  of  ninety  consecutive  days,  and  during  such  time 
there  are  no  operations  on  said  land,  then  at  or  before  the  expiration  of  said  ninety  day  period  Lessee  shal  pay  or  tender,  by  check  or  draft  of 
Lessee,  as  royalty,  a  sum  equal  to  cne  dolar-  ($1 .00)  for  each  acre  of  land  toen  covered  hereby.  Lessee  shall  nweHke  payments  or  tenders  at  or 
before  the  end  of  each  anniversary  of  the  expjratkxi  of  s^ 

by  reason  of  the  provisrons  of  this  paragraph.  Each  such  payment  or  tender  shaH  be  made  to  the  parties  who  at  the  fcrrie  c*  payment  would  be 
entitled  to  receive  the  royalties  which  would  be  paid  under  this  tease  if  the  wells  were  producing,  and  may  be  deposited  in  such  bank  as  directed 
by  Lessor,  or  its  successors,  which  shal  continue  as  the  depositories,  regardless  of  changes  m  the  ownership  of  shut-in  royalty.  If  at  any  time 
that  Lessee  pays  or  tenders  shut-in  royalty,  two  or  more  parties  are,  or  daim  to  be,  entitled  to  receive  same.  Lessee  may,  m  beu  of  any  other 
method  of  payment  herein  provided,  pay  or  tender  such  shut-in  royalty,  in  the  manner  above  specified,  either  jointly  to  such  partes  or  separately 
to  each  in  accordance  witt  their  respective  ownerships  thereof,  as  Lessee  may  elect  Any  payment  hereunder  may  be  made  by  check  or  draft  of 
Lessee  deposited  in  the  mail  or  delvered  to  the  party  entitled  to  receive  payment  or  to  a  depository  hank  provided  for  above  on  or  before  the  last 
date  for  payment  Nc*ing  hereto  shall  iriipair  Lessee^ 

whole  or  in  part,  lability  for  payment  hereunder  shaD  rest  exclusively  on  the  then  owner  or  owners  of  this  lease,  severaly  as  to  acreage  owned  by 

each, 

4.  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  lease, 
and/or  with  any  other  bind,  lease,  or  leases,  astoanycratlmineraiswrKsnzcfls,  seas  to  establish  units  containing  not  rrvxettwi  80  surface  acres, 
plus  10%  acreage  tolerance;  provided,  however,  uniis  may  be  established  as  to  any  one  or  more  horizons,  or  existing  units  may  be  enlarged  as  to 
any  one  or  more  horizons,  so  as  to  contain  not  more  than  ^  surface  aciea  plus  10%acreaw  tolerance 

(1)  gas,  other  than  caslngbead  gas,  (2)  liquid  rrydrccarbons  (condensate)  which  are  not  liquids  in  the  subsurface  reservoir,  (3)  minerals  produced 
from  weUs  classified  as  gas  weRs  by  the  conservation  agency  having  jurisdiction.  If  larger  units  than  any  of  those  hereh  permitted,  either  at  the 
time  established,  or  after  enlargement,  are  permitted  or  required  urxier  any  govemmerteJ  rule  or  order,  for  the  driing  or  operation  of  a  wefl  at  a 
regular  location,  or  tor  obtaning  maximum  alowabte  from  any  wel  to  be  dried,  drilling,  or  already  drilled,  any  such  unit  may  be  established  or 
enlarged  to  conform  to  the  size  permitted  or  required  by  such  governmental  cirderciriule.  Lessee  sra 

by  e>scuting  an  instrument  identifying  such  untandfiing  it  for  record  in  »*e  public  office  in  which  this  lease  is  recorded.  Such  unit  shall  become 
effective  as  of  the  date  provided  for  In  said  instrument  or  instruments  but  if  said  "instrument  or  instruments  make  no  such  provision,  then  such  unit 
shaH  become  effective  on  the  date  such  'ratmmentcv  instalments  are  so  fled  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any 
time  and  from  time  to  Sme  whle  this  lease  is  in  force,  and  whether  before  or  after  operations  or  production  has  been  established  either  on  said 
land,  or  on  the  portion  of  said  land  included  in  the  unit  or  on  other  land  unitized  therewith.  A  unit  estabished  hereunder  shaH  bevaSdand  effective 
for  all  purposes  of  this  lease  even  though  there  may  be  mineral,  royalty  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively 
pooled  or  unitized.  Any  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  aH  purposes,  except  the  payment  of 


•  deducting  any  used  in  loose  or  unit  operations, 1  __ 
separate  tract)  covered  by  this  lease  within  the  unit  bears  to  1he  total  number  of  surface  acres  in  the  unit,  and  the  production  so  allocated  shall  be 
considered  for  afl  purposes,  including  payment  or  defivery  of  royalty,  overriding  royally  and  any  other  payments  out  of  production,  to  be  the  entire 
production  of  unitized  minerals  from  the  land  to  which  allocated  in  vie  same  manner  as  though  produced  therefrom  under  the  terms  of  this  lease. 
The  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
shut-in  royattes  from  a  wel  on  the  unit  shall  satisfy  any  Imitation  of  t —  '  J    — *  '  *- — * — '  ----- 


.    .  f  term  requiring  production  of  oi  or  gas.  The  formation  of  any  unitl  

which  ndudes  land  not  covered  by  this  lease  shal  not  have  the  effect  of  exchanging  or  transferring  any  interest  under  thts  lease  (including,  without 
limitation,  any  shut-in  royalty  which  may  become  payable  under  this  lease)  between  parties  owning  interests  in  land  covered  by  this  lease  and 
parties  owning  interests  in  land  not  covered  by  this  lease.  Neither  shall  it  impair  the  right  of  Lessee  to  release  as  provided  in  paragraph  5  hereof, 
except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  uribzed-mlneraJs  unless  afl  pooled  leases 
are  released  as  to  lands  within  the  unit  At  any  time  whle  this  lease  is  in  force  Lessee  may  disserve  any  unit  estabished  hereunder  by  ffltng  for 
recoixl  in  the  public  office  where  this  lease  is  record 

such  unit  Any  unit  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  arte  to  Bme  after  the 
original  forming  tiereof  by  filing  an  appropriate  instrument  of  record  in  the  public  office  in  which  the  pooled  acreage  Is  located.  Subject  to  the 
provisions  of  this  paragraph  4,  a  unit  once  established  heretnder  shall  remam  to  foroa  so  lr^ 

this  lease  new  or  hereafter  covers  separate  tracts,  no  pewfing  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended 
or  shall  be  implied  or  result  merely  from  the  inclusion  of  such  separate  tracts  within  this  lease  but  Lessee  shaH  nevertheless  have  toe  right  to 
pool  or  unitize  as  provided  in  this  paragraph  4  with  consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4,  the 
wc^s"separatetracrrnean  any  tractwrth  loyalty  now  or  hereafter,  ertoer  as  to  partes  or  amounts,  from  that  asio  any  other 

part  of  the  leased  premises. 


5.  Lessee  may  at  any  Bme  and  from  Sme  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  tease  as  to  any 


part  or  all  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  al  obligations,  as  to  the  released  acreage  or  interest 

6.  Whenever  used  in  this  lease  the  word  "operations"  shall  mean  operations  for  and/or  any  of  the  following:  drilling,  testing,  completing, 
reworking,  recornpteting,  deepening,  sidetracking,  plugging  back  or  repairing  of  a  wel  in  search  for  or  in  an  endeavor  to  obtonproo^jction  of  oi. 
gas,  sulphur  or  other  minerals,  excavating  a  mine,  prooueMn  of  ofl,  gas,  sulphur  or  other  mineral,  whether  or  not  in  paying  quantities. 

7.  Lessee  ahal  rave  trie  use,  fn^frcrn  royalty,  water,  c<rw  than  lroml^S3CH^wi^weBs,  and  ofciirtdgMrxoduc^frcrnsaid  landinal 
operations  hereunder.  Lessee  shal  have  the  right  at  anytime  to  remove  ail  machinery  and  fixtures  placed  on  said  land,  including  the  right  to  draw 
and  remove  casing.  No  well  shall  be  drilled  nearer  than  200  feet  to  the  house  or  bam  now  on  said  land  without  the  consent  of  the  Lessor.  Lessee 
shall  pay  for  damages  caused  by  its  operations  Id  growing  crops  and  timber  on  said  land. 

8.  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the 
covenants,  obligations,  and  consieterafcons  of  this  lease  shaiexlend  to  and  be  bincing  upon  the  parties  hereto,  their  heirs,  successors,  assigns, 
and  successive  assigns.  No  change  or  division  in  the  ownership  of  said  tarrd,  royatbes.  or  other  moneys,  or  any  part  thereof,  howsoever  effected, 
shall  increase  the  obigations  or  diminish  the  rights  of  Lessee,  reducing,  but  not  ■nited  to.  the  location  and  drilling  orweHs  and  the  measurement 
of  production.  Notwithstanding  any  other  actual  or  constructive  taiowledge  or  notice  thereof  of  or  to  Lessee,  its  successors  or  assigns,  no 
change  or  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  cttierinonevs,  or  the  right  to  receive  trie  same,  h^  shall 
be  boding  upon  the  then  record  owner  of  this  lease  until  sixty  (60)  days  after  there  has  been  furnished  to  such  record  owner  at  his  or  its  principal 
place  of  business  by  Lessor  or  Lessor's  heirs,  successors,  or  assigns,  notice  of  such  change  or  division,  supported  by  either  originals  or  duly 
certified  copies  of  the  instruments  which  have  been  property  Med  for  record  and  which  evidence  such  change  or  division,  and  of  such  court 
records  and  proceedings;  transcripts,  or  other  documents  as  shall  be  necessary  in  the  opiiion  of  such  recora  owner  to  establish  the  validity  of 
such  change  or  division  rf  any  such  change  m  ownership  occurs  by  reason  of  the  death  of  the  owner,  Lessee  may,  nevertheless  pay  or  tender 
such  royanes,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above 

9.  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  al  its  obligations  hereunder,  both  express  and  implied,  Lessor  shal  notify 
Lessee  in  writing,  setting  out  specrftcafty  in  what  respects  Lessee  has  breached  this  contract  Lessee  shall  then  have  sixty  (60)  days  after  receipt 
of  said  notice  within  which  to  meet  or  commence  to  meet  all  or  any  part  of  the  breaches  aleged  by  Lessor.  The  service  of  said  notice  shafl  be 
precedent  to  the  bringing  of  any  action  by  Lessor  on  said  lease  lor  any  cause,  and  no  such  action  shal  be  brought  until  the  lapse  of  sixty  (60)  days 
after  service  of  such  notee  on  Lessee  Neither  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  all  or  any  of  the 
alleged  breaches  shall  be  deemed  an  admission  or  presumption  that  Lessee  has  fated  to  perform  an  its  obligations  hereunder.  If  this  lease  is 
canceled  for  any  cause,  it  shall  nevertheless  rerr^  in  force  and  effect  m 

to  constitute  a  omng  or  maximum  allowable  unit  under  applicable  governmental  regulations,  (put  in  no  event  less  that  forty  acres),  such  acreage 
to  be  designated  by  Lessee  as  nearly  as  practicable  in  trie  form  of  a  square  centered  at  the  wen,  or  in  such  shape  as  then  existing  spacing  rules 
require;  and  (2)  any  part  of  said  land  irKjuded  in  a  pooled  uiftonv^ch  mere  are  o 

as  are  necessary  to  operations  on  the  acreage  so  retained  and  shal  not  be  required  to  move  or  remove  any  existing  surface  fadit>es  necessary 

or  convenient  for  current  operations. 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 
interests  hereunder  shall  be  charged  pnmarily  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
agrees  that  Lessee  shad  have  the  light  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the 
rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royaHws  or  other  payments  payable  or  which  may  become  payable  to  Lessor 
and/or  assigns  under  this  tease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  aN  or  any  part  of  said  land  than  the 
entire  and  undrvided  fee  sknple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  theren,  then  the  royalties  and  other 
moneys  accruing  from  any  part  as  to  which  this  tease  covers  less  than  such  fun  interest,  shal  be  paid  only  in  the  proportion  which  the  Interest 
therein,  if  any,  covered  by  this  lease,  bears  to  the  whole  and  undrvided  fee  sinple  estate  therein.  AH  royalty  interest  covered  by  this  lease  (whether 
or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  This  tease  shal  be  binding  upon  each  party  who  executes  it  without 
regard  to  whether  it  is  executed  by  atl  those  named  herein  as  Lessor. 

11.  If,  whie  this  lease  is  in  force,  at  or  after  the  expiration  erf  tte  primary  term  hereof,  it  is  not  being  continued  m  forre  by  reason  of  the  snut<n 
wel  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1)  any  law,  order,  rule  or  regulation, 
(whether  or  not  subsequently  determhed  to  be  invalid)  or  (2)  any  other  cause,  whether  smitar  or  dissimilar,  (except  financial)  beyond  the 
reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  tease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

12  Lessor  agrees  that  this  lease  covers  and  ndudes  any  and  afl  of  Lessor's  rights  *i  and  to  any  existing  well(s)  and/or  wellbore(s)  on  sad 
tend,  other  than  existing  water  wets,  and  for  aH  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  wel  and/or  wefcore  shal  be 
deemed  the  same  as  the  driing  of  a  new  wen . 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  tor  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  location's)  for  drifting,  reworking  or  other  operations.  Therefore  since  drilling, 
reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  other  leases  in  the  vicinity,  it  is  agreed  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease, 
except  as  expressly  stated. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


LESSOR(S) 

Pamela  Parker  Clifton,  Independent  Executrix  of  fie  Estate  of  Nancy  P.  Kaufmann,  deceased 


> 

}ss. 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 


STATE  QFTexaS 

COUNTY  OF  f  rfwyim£\ 

This  instrument  was  acknowledged  before  me  on  thec3=3^day  of  -^fT.  iyf~~ .  2008  by  Pamela  Parker  Clifton,  Independent 
Executrix  of  the  Estate  of  Nancy  P.  Kaufmann,  deceased.  / 


Signature . 


Notary  Public  ( 


My  commission  expires:  3j02-|20|3 


Printed 


Seal 


a  O  *•«•**<*****«*  **  *M  ***  *******  *******! 

I   .<$i"3&.     TRICIA  A.  SNEED  i 
$  fQj3F\      Notary  Public 
I  STATE  OF  TEXAS 

i  ^A^W  My  Comm.  Exp.  03/02/2013 


EXHIBIT  "A1 


This  Exhibit  "A"  is  attached  to  and  made  a  part  of  that  certain  Oil,  Gas  and  Mineral  Lease  dated  the 

day  of    ,  <>  jqy^-.      2009,  by  and  between  Pamela  Parker  Clifton,  Independent 
Executrix  of  the  Estate  of  Nancy  P.  Kaufmann,  deceased,  as  Lessor,  and  XTO  Energy  Inc.,  as  Lessee. 


4.00  acres,  more  or  less,  located  in  the  M.  Hunt  Survey,  A-761,  Tarrant  County,  Texas,  being  more 
particularly  described  as  that  portion  of  39.607  acres,  described  in  a  Warranty  Deed,  dated  August  1 , 
1 982,  from  M.W.  Wright  to  Mearl  McBee,  recorded  in  Volume  8437,  Page  1 370,  Deed  Records,  Tarrant 
County,  Texas,  located  within  an  18.331  acre  tract,  described  in  a  Warranty  Deed,  dated  October  16, 
1992,  from  Comfort  Builders,  Inc.  to  Roger  E.  Mitchell  and  wife,  Nelda  S.  Mitchell,  recorded  in  Volume 
10814,  Page  2103,  Deed  Records,  Tarrant  County,  Texas. 


4.95  acres,  more  or  less,  located  in  the  M.  Hunt  Survey,  A-761 ,  being  more  particularly  described,  in 
two  (2)  tracts,  as  follows: 

3.00  acres,  more  or  less,  being  more  particularly  described  as  Lot  1 ,  Block  1 ,  Wayne  Wright 
Addition,  in  a  Plat,  dated  March  5, 1 987,  from  Wayne  Wright,  to  the  Public,  recorded  in  Volume 
388-212,  Page  65,  Plat  Records,  Tarrant  County,  Texas;  and 

1.95  acres,  more  or  less,  being  4.95  acres,  more  particularly  described  in  a  Warranty  Deed,  dated 
July  27,  1983,  from  M.W.  Wright  to  Jim  B.  Young,  Jr.,  and  wife,  Marie  Young,  recorded  in  Volume 
7584,  Page  708,  Deed  Records,  Tarrant  County,  Texas,  SAVE  AND  EXCEPT  the  above  described 
3.00  acres. 

5.2894  acres,  more  or  less,  located  in  the  M.  Hunt  Survey,  A-761,  Tarrant  County,  Texas,  being  more 
particularly  described  in  two  (2)  tracts,  as  follows: 

0.2894  acres,  more  or  less,  being  the  same  lands  described  in  a  Warranty  Deed,  dated  March  1 , 
1 972,  from  Walter  Kaufmann  and  wife,  Nancy  Kaufmann,  et  al,  to  the  Town  of  Lakeside,  recorded  in 
Volume  5305,  Page  34.  Deed  Records,  Tarrant  County,  Texas;  and 

5.00  acres,  more  or  less,  being  the  same  lands  described  in  a  Warranty  Deed  dated  January  1 0, 
1 975,  from  Walter  Kaufmann  and  wife,  Nancy  Kaufmann,  et  al,  to  the  Town  of  Lakeside,  recorded  in 
Volume  5764,  Page  120,  Deed  Records,  Tarrant  County,  Texas. 


33.8314  acres,  more  or  less,  being  Lots  1A  through  Lot  14,  Block  1  and  Lots  1  through  14,  Block  2, 
Tamarron  Estates  being  more  particularly  described  in  a  Plat,  dated  January  7,  1986,  from  Mearl 
McBee  Builders,  Inc.,  to  the  Public,  recorded  in  Volume  388-195,  Page  25,  Plat  Records,  Tarrant 
County,  Texas. 


Exhibit  "B" 
Addendum  to 
OIL,  GAS  AND  MINERAL  LEASE 
NO  SURFACE  USE  PERMITTED  BY  THE  LESSEE 

Attached  and  made  part  of  that  certain 
OIL,  OAS  AND  MINERAL  LEASE 
NO  SURFACE  USE  PERMITTED  BY  THE  LESSEE 
(together  with  this  Exhibit  "B"  the  "Lease  Agreement") 
dated  tne^j^4ay  of  September  2009  by  and  between  Pamela  Parker  Clifton,  Independent  Executrix 
of  the  Estate  of  Nancy  P.  Kaufmann  as  Lessor,  and  XTO  Energy,  Inc.  as  Lessee. 

15.  Exhibit  "B"  to  Control.  It  is  expressly  understood  and  agreed  that  the  provisions  of  this  Exhibit 
"B"  shall  supersede  and  govern  over  the  provisions  In  the  printed  form  (the  "Printed  Form")  to 
which  it  is  attached,  and  shall  supersede  and  govern  over  any  provisions  contrary  to  this  Exhibit  B 
which  are  contained  in  Exhibit  A  to  the  Printed  Form.  The  provisions  of  this  Lease  Agreement 
shaH  inure  to  the  benefit  of  and  be  binding  upon  Lessor  and  Lessee  and  their  respective  heirs, 
devisees,  legal  representatives,  successors,  and  assigns. 

16.  Land.  That  certain  48.0708-acre  tract  of  land  described  on  Exhibit  "A*  attached  to  this  Lease 
Agreement  (such  tract  referred  to  in  this  Lease  Agreement  variously  as  the  "land"  or  "said  land°V 
Notwithstanding  the  provisions  of  the  Printed  Form,  the  land  does  not  include  any  minerals  or 
other  real  estate  owned  or  claimed  by  Lessor  located  adjacent  to  or  contiguous  to  the  land 
described  above;  however,  if  any  easements  and  or  right  of  ways  attributable  to  the  land  are  not 
included  in  the  48.0708-acre  description  contained  in  Exhibit  A,  Lessee  shall  pay  to  Lessor  the 
proportionate  bonus  and  royalty  attributable  to  such  lands. 

17.  Primary  Term.  Notwithstanding  Section  2  of  the  Printed  Form,  the  "primary  term"  of  this  Lease 
Agreement  shall  be  one  (1)  year  from  the  Effective  Date  (defined  below). 

18.  OH  and  Gas  Only.  This  Lease  Agreement  covers  only  oil  and  other  liquid  hydrocarbons, 
including  condensate  (collectively  referred  to  as  "Oil"),  and  all  gas,  including  all  gaseous 
hydrocarbons  and  substances  contained  In  such  gas  (collectively  referred  to  as  "Gas").  Some 
other  substances,  including  helium,  carbon  dioxide,  and  sulfur  (collectively  referred  to  as  the 
"Other  Substances''),  may  be  produced  necessarily  In  solution  with  and  incidental  to  the 
production  of  Oil  and  Gas  from  the  land.  In  such  event,  this  Lease  Agreement  shall  also  cover  all 
Other  Substances  and  Lessee  shall  be  pay  to  Lessor  a  royalty  of  25%  on  all  Other  Substances 
produced  and  saved  by  Lessee. 

19.  Limited  Cost  Free  Royalty.  Lessor's  royalty  shall  be  calculated  free  and  clear  of  costs  and 
expenses  for  exploration,  drilling,  development  and  production,  including,  but  not  limited  to, 
dehydration,  storage,  compression,  separation  by  mechanical  means  and  product  stabilization, 
incurred  prior  to  the  oil,  gas  and  other  mineral  production  leaving  the  leased  premises  or  prior  to 
delivery  Into  a  pipeline  or  gathering  system,  whichever  occurs  first;  provided,  however,  (a)  Lessee 
shall  have  free  use  of  produced  oil  and  gas  for  operations  conducted  on  the  leased  premises  or 
lands  pooled  therewith,  and  the  royalties  on  oil  and  gas  herein  provided  shall  be  computed  after 
deducting  any  so  used,  and  (b)  Lessor's  royalty  shall  bear  its  proportionate  share  of  all  ad 
valorem  taxes  and  production,  severance  and  other  taxes  and  the  actual,  reasonable  costs 
(including  compression  and  related  fuel  charges)  paid  to  or  deducted  by  a  third  party  to  transport, 
compress,  stabilize,  process  or  treat  the  oil,  gas  and  other  mineral  production  off  the  leased 
premises  in  order  to  make  the  oil,  gas  and  other  mineral  production  saleable,  increase  its  value  or 
in  order  to  get  the  oil,  gas  and  other  mineral  production  to  a  market. 

20.  Pooling .  Notwithstanding  anything  contained  herein  to  the  contrary,  it  is  expressly  agreed  and 
understood  that,  in  the  event  that  Lessee  elects  to  pool  or  unitize  and  unitizes  any  of  the  leased 
premises,  then  alt  the  leased  premises  will  be  included  in  such  pool  or  unit 

21  ■  Release,  In  the  event  this  Lease  Agreement  expires  for  any  reason,  as  to  all  or  any  portion  of 
land,  Lessee  shall  furnish  Lessor  promptly  with  a  written,  recordable  release  Instrument  covering 
the  portion  of  the  land  to  which  this  Lease  Agreement  has  so  expired.  Notwithstanding  the 
provisions  of  Section  5  of  the  Printed  Form  to  the  contrary,  Lessee  is  not  permitted  to  release  less 
than  all  of  the  land  unless  Lessor  shall,  at  its  discretion,  grant  prior  consent,  in  writing,  to  such  a 
partial  release. 

22.      No  Use  of  Surface, 

A.  Waiver  of  Surface.  Lessee  shall  have  no  right— and  specifically  waives  and  relinquishes 
any  and  all  rights — to  access,  use,  occupy,  or  conduct  operations  on  the  surface  of  the 
land  for  any  purpose  whatsoever.  Notwithstanding  any  other  provisions  of  this  Lease 
Agreement  to  the  contrary,  it  is  agreed  that  Lessee  shaH  have  no  right  to  drill  any  well  or 
wells  from  the  surface  of  the  land  or  to  use  the  surface  of  the  land  for  any  purpose, 
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Without  limiting  the  foregoing,  Lessee  further  specifically  waives  and  relinquishes  any 
and  all  rights  to  use  the  surface  of  the  land  for  the  purpose  of  exploration,  development, 
and/or  production  of  Oil,  Gas,  and/or  Other  Substances  and  Lessee  shall  have  no  right  to 
place  or  maintain  any  structure,  improvements,  equipment  or  pipelines  in,  on,  under,  or 
across  the  land  or  to  install  any  fixtures  or  facilities  on  the  surface  of  the  land.  Such 
surface  use  exclusion  and  waiver  does  not  prohibit  slant,  directional,  or  horizontal  drilling 
of  wells  which  cross  under  or  are  bottomed  under  the  land,  provided:  (i)  such  wells  are 
drilled  from  surface  sites  which  are  not  on  the  land  and  are  at  least  three  hundred  (300) 
feet  from  the  nearest  exterior  boundary  of  any  of  the  land,  and  (ii)  such  drilling  and 
related  operations  do  not,  in  any  manner,  penetrate  any  portion  of  the  subsurface  of  the 
land  above  the  plane  located  at  one  thousand  (1,000)  feet  below  the  surface  of  the  land, 
in  no  event  shall  any  operations  or  other  activities  be  undertaken,  conducted,  or 
permitted  by  Lessee  that  wifl  present  any  risk  of  subsidence  or  surface  damage  or 
destruction  of  the  land  or  any  improvements  constructed  or  to  be  constructed  thereon. 
Any  such  offsite  exploration,  development,  production,  or  other  operations  (including  any 
slant,  directional  or  horizontal  drilling  or  other  activity  under  the  land)  shall  automatically 
obligate  the  Lessee  and  any  party  actually  conducting  such  activities,  to,  jointly  and 
severalty,  defend,  indemnify,  protect  and  hold  Lessor  (and  its  successors  and  assigns) 
harmless  from  and  against  any  claim,  cost,  liability,  loss,  injury,  or  damage  caused  by 
such  activities.  Section  12  of  the  Printed  Form  is  hereby  deleted. 

B.  Wo  use  of  water.  Lessee  has  no  right  to  use  Lessor's  water.  Lessor's  subsurface  fresh 
waters  shall  not  be  used  by  Lessee.  The  leased  premises  shall  not  be  used  for  the 
injection  of  salt  water.  The  first  sentence  of  Section  7  of  the  Printed  Form  is  hereby 
deleted. 

23.  Force  Majeure.  Should  Lessee  be  prevented  by  reason  of  Force  Majeure  from  complying  with 
any  express  or  Implied  covenant  of  this  lease  (other  than  a  requirement  to  pay  money),  from 
conducting  drilling  or  reworking  operations  on  the  leased  premises  or  on  lands  pooled  therewith, 
or  from  producing  oil  or  gas,  then  while  so  prevented,  that  covenant  will  be  suspended;  Lessee 
win  not  be  liable  for  damages  for  failure  to  comply  therewith;  this  lease  will  be  extended  so  long 
as  Lessee  is  prevented  from  conducting  drilling  or  reworking  operations  on  or  from  producing  oil 
or  gas  from  the  leased  premises  or  lands  pooled  therewith;  and  the  time  while  Lessee  is  so 
prevented  wHI  not  be  counted  against  Lessee.  "Force  Majeure''  means  any  Act  of  God;  any 
federal  or  state  law;  any  rule  or  regulation  of  governmental  authority;  scarcity  or  delay  in  obtaining 
materials,  equipment,  or  labor;  delays  in  obtaining  permits;  or  other  causes  beyond  the  control  of 
Lessee  (other  than  financial  reasons).  Force  Majeure  shall  extend  this  lease  for  a  reasonable 
period  of  time  beyond  the  end  of  the  actual  Force  Majeure,  in  order  for  Lessee  to  prepare  for  and 
to  proceed  with  conducting  the  desired  operations  on  or  from  producing  oH  or  gas  from  the  leased 
premises.  Paragraph  11  of  the  Printed  Form  is  hereby  deleted. 

24.  No  Warranty  of  Title.  This  Lease  Agreement  is  made  without  warranties  of  title  or  other 
warranties  of  any  kind  (either  expressed  or  implied)  by  Lessor.  Should  all  or  any  part  of  the  land 
be  subject  to  a  mortgage,  deed  of  trust,  or  Ken  of  any  kind  on  or  after  the  Effective  Date, 
Lessee  at  Its  sole  cost  and  expense— shall  obtain  any  subordination  or  consent  that  may  be 
required  by  Lessee.  Lessee  at  its  option  may  pay  and  discharge  any  taxes,  mortgages,  or  other 
liens  existing,  levied  or  assessed  on  or  against  the  leased  premises,  either  in  whole  or  in  part, 
and  in  the  event  Lessee  does  so,  it  shall  be  subrogated  to  such  Hen  with  the  right  to  enforce  same 
and  apply  rentals  and  royalties  accruing  hereunder  toward  satisfying  same.  The  warranty  of  tide 
provided  in  Section  10  of  the  Printed  Form  is  hereby  deleted. 

25.  Assignment.  Should  Lessee  assign  this  Lease  Agreement,  Lessee  hereby  agrees  to  give  written 
notice  to  Lessor  of  such  assignment  within  thirty  (30)  days  thereof. 

26.  Right  to  Review  Records.  Lessor  shall  have  the  right  to  review  Lessee's  records  pertaining  to 
its  operations  under  the  land,  limited  to  all  production  and  sales  data  once  every  twelve  (12) 
months.  Such  right  shall  be  exercised  by  Lessor  providing  at  least  seven  (7)  days  written  notice 
to  Lessee. 

27.  Deep  Rights  Release.  Two  (2)  years  following  the  expiration  of  the  primary  term  of  this  lease  or 
upon  the  expiration  of  any  extension  or  renewal  of  the  primary  term,  whichever  occurs  last, 
Lessee  shall  release  all  rights  lying  one  hundred  feet  (100*)  below  the  stratigraphic  equivalent  of 
the  base  of  the  deepest  formation  drilled;  provided,  however,  if  Lessee  is  then  engaged  in 
operations  on  the  leased  premises  or  on  lands  pooled  therewith,  this  lease  shall  remain  in  full 
force  and  effect  as  to  all  depths  so  long  as  no  more  than  ninety  (90)  days  elapse  between  said 
operations. 

28.  Entire  Agreement  This  Lease  Agreement  states  the  entire  contract  between  the  parties,  and  no 
representation  or  promise,  verbal  or  written,  on  behalf  of  either  party,  shall  be  binding  unless 
contained  herein.  This  Lease  Agreement  shall  be  binding  upon  each  party  executing  it 
regardless  of  whether  or  not  rt  is  executed  by  all  owners  of  the  land  or  by  all  persons  or  entities 
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above-named  as  Lessor,  and  notwithstanding  the  inclusion  above  of  other  names  as  Lessor,  the 
term  "Lessor"  as  used  in  this  Lease  Agreement  shall  mean  and  refer  only  to  such  parties  as 
execute  this  Lease  Agreement  and  their  successors  in  interest. 


[signatures  begin  on  next  page] 
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IN  WITNESS  WHEREOF,  this  instrument  is  executed  to  be  effective  on  the  date  written  above  (the 
"Effective  Date"}. 


"LESSOR' 

r 

Pamela  Parker  Clifton, 
Independent  Executrix  of  the  Estate 
of  Nancy  P.  Kaufmann 


r 


STATE  OF  TEXAS  § 
COUNTY  OF 

This  instrument  was  acknowledged  before  me  on  this  the  "^^-day  of  September  2009,  by 
Pamela  Parker  Clifton,  in  her  capacity  as  Independent  Executrix  of  the  Estate  of  Nancy  P.  Kaufmann. 

*#V%        Notary  P«D'VCA  .  |  Notary  Public,  State  of  Texas 

i£-w'<»i  ctATE  OF  TEXAS  I 
W£)  My^.°xp.03;02/2013| 


[signatures  conclude  on  next  page] 
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"LESSEE" 


XTO  ENERGY,  INC., 
a  Texas  corporation 


By:  

Name:  Eamtu  g.  ft^vi .  Jh. 
Title:  ftp.  Vy.f  ^ansm. 


STATE  OF  TEXAS 
COUNTY  OF  TARRANT 


Instalment  was  acknowledged  before  me  on  this  the 

"  am 


_^day  of^fe^k/  2009,  by 


of  XTO  Energy,  Inc.,  on  behalf  of  said  company. 


Notary  Public,  Staj 
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